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Improved communications about the NHS standards would set out citizens’ rights
and responsibilities with respect to services, and more generally would facilitate the
involvement of patients and the public. Patients would be empowered to challenge
any failure to meet the core standards, giving them a more equal relationship with
NHS providers.”

67. This fits with the Government’s emphasis on “empowering citizens”, as set out in its
recent statement of its vision for public services and, more generally, in the proposed draft
Community Empowerment Bill in the 2008-09 draft legislative programme. The
Government has said that it wants to:

[develop] new approaches to empowering citizens who use public services: both
extending choice and complementing it with more direct forms of individual
control, such as personal budgets in areas like care; opportunities for people to do
more themselves, such as manage their own health; stronger local accountability,
such as directly-elected police representatives; and providing greater transparency of
performance.”

Introducing entitlements to public services in the form of Public Service Guarantees
would be a powerful addition to the measures the Government has already outlined for
empowering the people that use public services.

68. Nonetheless, the current reality appears to be that there is low public awareness of
existing entitlements to service levels. As we noted earlier, many minimum standards of
service provision exist already (such as waiting time targets and the core standards that
apply to all NHS care). In discussing the Department of Health’s Standards for Better
Health, the Healthcare Commission told us that in its view:

[There is] a question of the extent to which the public understand the core standards.
While our assessment process will have raised the profile of the standards, it remains
our perception that there is a relatively poor public appreciation of these
entitlements, and that this may reduce the effectiveness of the standards as a tool for
ensuring acceptable care for all.”

69. Service user groups such as Shaping Our Lives and Age Concern agreed that awareness
of existing service level standards needed to be raised. Age Concern, in particular,
proposed concrete steps to communicate the core health standards more widely. This
might, for example, involve making information on the standards available in relevant
health and care settings—putting it in the waiting rooms of doctors’ surgeries, or including
it with hospital appointment letters.” Many minimum standards for public service
provision exist already, but public awareness of these standards appears to be very low.
We recommend that, across all public services, the Government should make a
systematic effort to publicise and communicate these standards as an initial step

73 Ev 167
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towards enabling people to claim their entitlements to minimum standards of service
provision. Public Service Guarantees, if introduced, would also need to be publicised
widely.

Enforcement and redress

70. Putting standards in the form of Public Service Guarantees indicates that there is a
direct form of accountability involved—people should be able to claim redress if the
relevant standard is not met. This would, in practice, require an effective enforcement
mechanism to support individuals seeking redress. As the Parliamentary Ombudsman put
it to us:

Once standards have been set and accepted, bodies should not seek to avoid the
consequences of failure to meet them. Clear standards must be matched by clear
accountability.””

71. The Audit Commission told us that: “Standards in public services can in many cases be
regulated and enforced voluntarily by the providers themselves”.”® The Government
signalled in its recent report on the future of public services that it would give greater
powers to service providers to address poor performance where that resulted in the failure
to meet minimum standards:

The Government is clear that its priority must be to eradicate such
underperformance, as recent announcements have demonstrated.

o The Department of Health recently announced proposals to ensure that when a
hospital or other health care provider falls below acceptable standards new
powers will be used to turn them around, including by bringing in new
management.

o The new National Challenge programme sets out how local authorities will
work with schools where attainment is low. This has been combined with
greater freedoms to build new academies, merge schools or deploy excellent
head teachers to help struggling institutions.

The Government will apply this approach more widely and support swift action to
ensure high standards for all.”

72. We welcome the steps the Government is taking to ensure that service providers have
the necessary powers to secure high standards in public service provision. What is also
necessary, however, is for there to be a strong, independent enforcement mechanism to
bring into line those organisations that do not meet standards. One suggestion has been to
make the Ombudsman responsible for enforcing public service entitlements, as occurred in
relation to the original Citizen’s Charter service standards:

77 Ev125
78 Ev 199

79 Cabinet Office, Excellence and Fairness, pp 37-38
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As the charter programme developed, and began to look like a bundle of quasi-
rights, the Parliamentary Ombudsman (who investigates complaints about state
services) decided that he would regard failures to meet the service standards
promised by the Government as ‘maladministration’, and therefore give rise to a case
for redress: ‘If [Charter] targets are expressed as mandatory, or a promise has been
given that the citizen has an expectation to compensation should they not be met or
should they be missed by a specified period, the case for compensatory redress is
strong.’®

73. The formulation of entitlements as Public Service Guarantees, to be enforced by the
Ombudsman, avoids some of the difficulties that could arise if justiciable rights to public
services were to be specified. We are in favour of an enforcement mechanism based on the
Ombudsman’s powers to seek redress for maladministration, rather than on requiring
public service users to go to the courts. Securing rights to public services through a legal
process is likely to be complex, expensive and off-putting for many users. Public Service
Guarantees are hence more likely to achieve their aim of empowering public service users if
they do not become the province of lawyers.

74. There would need to be a body dedicated to enforcing Public Service Guarantees so
that, in practice, public service users were able to secure their entitlements. We believe
that this would logically fall within the Ombudsman’s remit, since the failure to meet
promised minimum standards would result in complaints about ‘maladministration’
on the part of public service providers. The Ombudsman would also be well-placed to
enforce Public Service Guarantees because of her wide-ranging remit over all public
services and considerable experience in securing redress for those that have suffered
from poor administration.

75. Ensuring that there is appropriate redress should standards fail to be met is key to
effective enforcement. In the past, the Government was largely concerned with the issue of
financial redress. It was reluctant to pay financial compensation when standards set out in
the individual service charters were not achieved, as the Charter Unit guidance on redress
makes plain:

...where appropriate, charters and statements of charter standards should explain
whether compensation may be paid, and in what circumstances. It is important to
ensure that they do not create a general expectation that compensation will
automatically be paid if charter standards are not met.*

76. In order to fulfil their function of guaranteeing service levels, Public Service Guarantees
must outline the redress—financial or non-financial—due to users when specified
minimum standards are not met. This should be made clear in the form of the Public
Service Guarantees themselves. The precise nature of the redress will depend on the
circumstances, but the Ombudsman’s Principles for Remedy set out the broad approach
that should be adopted if entitlements are not met:

80 Wright and Ngan, A New Social Contract, p 32

81 Public Service Committee, The Citizen’s Charter, para 47
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Our underlying principle is to ensure that the service provider restores the
complainant to the position they would have been in if the maladministration or
poor service had not occurred. If that is not possible, the service provider should
compensate them appropriately. We aim to secure suitable and proportionate
remedies for complainants whose complaints are upheld and, where appropriate, for
others who have suffered injustice or hardship as a result of the same
maladministration or poor service. We want public bodies to be fair and take
responsibility, acknowledge failures and apologise for them, make amends, and use
the opportunity to improve their services.**

77. For entitlements to minimum standards of public services to be effective, there
must be robust enforcement and redress arrangements in place. Measures to remedy
any failure to meet promised standards should be spelled out clearly in the form of the
Public Service Guarantees themselves. Redress should be made in a fashion appropriate
to the circumstances of the particular entitlement, and should aim to restore
individuals to the position they would have been in had the standard been achieved in
the first place.

82 Parliamentary and Health Service Ombudsman, Principles for Remedy, October 2007, p 3
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5 Conclusion

78. Despite being somewhat unkindly judged by history, the Citizen’s Charter was
nonetheless a significant milestone in public service reform. The Charter programme’s
primary focus was to ensure that public services met the needs of the people using them.
This goal remains relevant to public service delivery today. The lasting impact of the
Charter programme can be seen in user-focused initiatives such as the new Customer
Service Excellence standard (the successor to the Charter Mark) and in the Government’s
commitment to specifying the rights and responsibilities of public service users (for
example, in the draft NHS Constitution).

79.In this Report, we have examined in particular the idea of setting out people’s
entitlements to minimum standards of public service provision. We believe there is a very
strong case to institute Public Service Guarantees that empower users by allowing them
to claim their rights to public services. There are numerous implications that arise from
the proposal, such as the appropriate level at which to set entitlements, how to avoid
unintended or perverse consequences, and the sort of the responsibilities that should be
placed on people in return for their rights to public services. The basic idea, however, is
quite straightforward. Setting out clear entitlements to public services empowers people
and strengthens their attachment to publicly provided services. As the Government
clarifies the future direction of public service reform, introducing Public Service
Guarantees would be a clear indication that, in the provision of public services, it
genuinely intends to put people first.
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Conclusions and recommendations

1. The Citizen’s Charter has had a lasting impact on how public services are viewed in
this country. The initiative’s underlying principles retain their validity nearly two
decades on—not least the importance of putting the interests of public service users
at the heart of public service provision. We believe this cardinal principle should
continue to influence public service reform, and encourage the Government to
maintain the aims of the Citizen’s Charter programme given their continuing
relevance to public service delivery today. (Paragraph 17)

2. There is evidence that even without widespread public awareness or promotion, the
Charter Mark has been a useful management tool. We consider there remains a need
for a standard which promotes excellence in public service provision, particularly
one that focuses on the interests and perspectives of service users. We consequently
welcome the introduction of the new Customer Service Excellence standard.
(Paragraph 28)

3. Measures of user satisfaction can shed some light on the quality of public service
provision. They should, however, be treated with care because they are subjective
and are sometimes based on less important considerations than service quality. We
agree with the Herdan review that a user focus is essential for any standard aimed at
improving public services. We believe, however, that this should be based on
measures wider than surveys of user satisfaction. More sophisticated measures—
such as those that consider users’ experiences of services, or outcomes for service
users—are likely to be more effective at enabling organisations to improve public
service provision. (Paragraph 34)

4. We believe there is strong merit in having a tool—such as the Charter Mark or the
new Customer Service Excellence scheme—for improving user responsiveness and
raising the quality of public services. If it is to be effective at this task, however, we
believe that the emphasis should be on securing high standards of service provision.
This means that considerations other than user satisfaction will need to be taken into
account, including the broader user-focused measures we have already
recommended, as well as the results of wider assessments by audit, regulatory and
inspection bodies. (Paragraph 36)

5.  We recommend that there should be clear, precise and enforceable statements of
people’s entitlements to public services. These should be in the form of Public Service
Guarantees, as proposed by our predecessor Committee. The Guarantees should
specify the minimum standard of service provision that service users can expect, and
set out the arrangements for redress that apply should service providers fail to meet
the standard promised. (Paragraph 45)

6.  We welcome the Government’s existing efforts to set out people’s entitlements to
minimum standards of public service provision, as expressed in a number of targets
and core standards. In developing a set of Public Service Guarantees, we would
expect the Government to consolidate these existing commitments. (Paragraph 46)
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We envisage the creation of a set of Public Service Guarantees that could be put in
the hands of public service users. This would, in effect, form a citizen’s handbook of
entitlements. The set of Guarantees would be a progressively evolving document that
is able to adapt to changing need and attitudes about entitlements to public services.
(Paragraph 47)

The point of national minimum standards is not to bring about uniformity of service
provision, but to set the minimum acceptable level and quality of public service
provision that should apply to all. We believe that minimum standards are therefore
an appropriate basis on which to formulate Public Service Guarantees. (Paragraph
54)

If Public Service Guarantees are to be credible, they must reflect the reality that there
are limits to the resources available for public service provision. This means that
discussions about the nature of entitlements to public services must explicitly take
into account the resources available to fulfil those entitlements. It also suggests that
people need to be made aware of the responsibilities arising out of their use of public
services, as a concomitant of their rights to publicly provided services. (Paragraph
61)

It is a useful discipline to require public service decision makers to think about what
is most important to their service users, and to build entitlements and commitments
to service levels around these views. We believe that the process for setting Public
Service Guarantees must genuinely involve service users if the Guarantees are to
reflect accurately what users want from public services. (Paragraph 65)

Introducing entitlements to public services in the form of Public Service Guarantees
would be a powerful addition to the measures the Government has already outlined
for empowering the people that use public services. (Paragraph 67)

Many minimum standards for public service provision exist already, but public
awareness of these standards appears to be very low. We recommend that, across all
public services, the Government should make a systematic effort to publicise and
communicate these standards as an initial step towards enabling people to claim
their entitlements to minimum standards of service provision. Public Service
Guarantees, if introduced, would also need to be publicised widely. (Paragraph 69)

There would need to be a body dedicated to enforcing Public Service Guarantees so
that, in practice, public service users were able to secure their entitlements. We
believe that this would logically fall within the Ombudsman’s remit, since the failure
to meet promised minimum standards would result in complaints about
‘maladministration’ on the part of public service providers. The Ombudsman would
also be well-placed to enforce Public Service Guarantees because of her wide-ranging
remit over all public services and considerable experience in securing redress for
those that have suffered from poor administration. (Paragraph 74)

For entitlements to minimum standards of public services to be effective, there must
be robust enforcement and redress arrangements in place. Measures to remedy any
failure to meet promised standards should be spelled out clearly in the form of the
Public Service Guarantees themselves. Redress should be made in a fashion
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15.

appropriate to the circumstances of the particular entitlement, and should aim to
restore individuals to the position they would have been in had the standard been
achieved in the first place. (Paragraph 77)

We believe there is a very strong case to institute Public Service Guarantees that
empower users by allowing them to claim their rights to public services. Setting out
clear entitlements to public services empowers people and strengthens their
attachment to publicly provided services. As the Government clarifies the future
direction of public service reform, introducing Public Service Guarantees would be a
clear indication that, in the provision of public services, it genuinely intends to put
people first. (Paragraph 79)
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