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Remit

The Select Committee on Statutory Instruments (SCSI) is appointed to consider statutory instruments
made in exercise of powers granted by Act of Parliament. Instruments not laid before Parliament are

included within the Committee's remit; but local instruments and instruments made by devolved
administrations are not considered by SCSI unless they are required to be laid before Parliament.

The role of the SCSI, whose membership is drawn from the House of Commons, is to assess the technical

qualities of each instrument that falls within its remit and to decide whether to draw the special

attention of the House to any instrument on one or more of the following grounds:

that it imposes, or sets the amount of, a charge on public revenue or that it requires payment for
a licence, consent or service to be made to the Exchequer, a government department or a public
or local authority, or sets the amount of the payment;

that its parent legislation says that it cannot be challenged in the courts;

that it appears to have retrospective effect without the express authority of the parent
legislation;

iv. that there appears to have been unjustifiable delay in publishing it or laying it before
Parliament;

v. that there appears to have been unjustifiable delay in sending a notification under the proviso
to section 4(1) of the Statutory Instruments Act 1946, where the instrument has come into force
before it has been laid;

vi. that there appears to be doubt about whether there is power to make it or that it appears to
make an unusual or unexpected use of the power to make;

vii. that its form or meaning needs to be explained;
viii. that its drafting appears to be defective;
ix. oron any other ground which does not go to its merits or the policy behind it.
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Instruments reported

At the Committee’s meeting on 14 November 2007, it scrutinised a number of
instruments and decided to draw the special attention of the House to one of them in
accordance with its Standing Orders. The Instrument and the ground for reporting it is
given below. The relevant Departmental memorandum is published as an appendix to
this report.

1 S.I. 2006/2119: reported for not according with proper
drafting practice

Individual Savings Account (Amendment) Regulations 2007 (S.I. 2007/2119)

1.1 The Committee draws the special attention of the House to these Regulations on the
ground that they do not accord with proper drafting practice in one respect.

1.2 Regulation 7(e) substitutes a new regulation 4A(4)(a) in the Individual Savings
Account Regulations 1998.

1.3 The previous text, together with regulation 4A(4)(b), read as follows:

“(a)  Calculate the extent to which the subscriptions made (and counting
towards the subscription limits) during the relevant year-
(i) to that account, any other account which is eligible for
repair, and any valid account, but
(i)  disregarding any closed account, or subscriptions to a closed
account, in relation to which a first later account qualifies
for the relief in regulation 4B(2) or satisfies the Third
Condition above,
taken together, as if they were subscriptions to a single maxi-account and
allocations to the corresponding components of that account, do not exceed
the subscription and allocation limits in regulation 4(2) to (2B), as the case
may be, and
(b)  an officer of the Board shall apportion that result between the accounts
mentioned in sub-paragraph (a)(i), and the amount apportioned to the
account mentioned in paragraph (3) is the relevant proportion.”.

1.4 The new text, together with regulation 4A(4)(b), reads as follows:

“(a)  Calculate the extent to which the subscriptions made (and counting
towards the subscription limits) during the relevant year-

(i) to that account, any other account which is eligible for
repair, and any valid account (but ignoring subscriptions to
any closed account within the meaning in regulation 4B))
do not exceed,




(ii) the subscription limits in regulation 4(2) and (3), as the
case may be, and
(b)  an officer of the Board shall apportion that result between the accounts
mentioned in sub-paragraph (a)(i), and the amount apportioned to the
account mentioned in paragraph (3) is the relevant proportion.”.

1.5 HM Revenue and Customs were asked to explain why indents (i) and (ii) in the new
text did not each link up separately with the introductory text in (a).

1.6 In a memorandum printed at the Appendix the Department takes the view that the
issue is one of drafting style. It accepts that the material introduced by regulation 7(e) is a
little unorthodox in drafting style; in its opinion it works as a matter of legal construction.
Although the Department does not indicate so, it can be deduced that the Department’s
aim was to keep sub-paragraph (b), with its reference to sub-paragraph (a)(i), intact.

1.7 The Committee takes the view that if indenting of paragraphs is to serve a useful
function in aiding comprehension, the indented paragraphs should flow grammatically
and naturally from the introductory words, with each of the elements performing an
equivalent function in the sentence — an approach that is regularly observed in legislative
drafting. That is not the case here. Breaking up what might otherwise be a complex block of
text is commendable, but a slight adjustment of sub-paragraph (a) and a very small
amendment to sub-paragraph (b) could have achieved that without either deviating from
the intended effect or parting company from normal indenting conventions'.

1.8 Furthermore the arrangement of the new text introduces a new surface ambiguity.
While it was clear in the previous text that the expression “disregarding any closed
account” etc in sub-paragraph (a)(ii) related to the whole subject matter of sub-paragraph
(a)(i), it is not clear in the new text whether the phrase “ignoring subscriptions to any
closed account” etc at the end of sub-paragraph (a)(i) relates to the whole of the previous
content of (a)(i) or just the last item within that previous content.

1.9 The Committee accordingly reports regulation 7(e) on the ground that it does not
accord with proper drafting practice.

' For example, on the following basis:

“(a) Calculate the extent to which the subscriptions made (and counting towards the subscription limits) during the
relevant year to-

(i) thataccount,
(ii) any other account which is eligible for repair, and
(iii) any valid account,

(but ignoring subscriptions to any closed account within the meaning in regulation 4B) do not exceed the
subscriptions limits in regulation 4(2) and (3), as the case may be, and

(b) an officer of the Board shall apportion that result between the accounts mentioned in sub-paragraph (a)(i) to (iii),
and the amount apportioned to the account mentioned in paragraph (3) is the relevant proportion.”



Instruments not reported

The Committee has considered the instruments set out in the Annex to this Report and
has determined that the special attention of the House does not require to be drawn to

any of them.



Annex

Instruments to which the Committee does not draw the special attention of the House

e denotes that the written evidence submitted in connection with the instrument is
printed with this Report
o denotes written evidence has been submitted but not printed

Draft instruments requiring affirmative approval

Draft S.l.
Draft S.l.

Double Taxation Relief (Taxes on Income) (Switzerland) Order 2007

Double Taxation Relief and International Tax Enforcement (Taxes on Income
and Capital) (Faroes) Order 2007

Instruments subject to annulment

S.1. 2007/2482
S.l. 2007/2487
S.l. 2007/2488
S.l. 2007/2922
S.1. 2007/2923
S.1. 2007/2969

Tonnage Tax (Training Requirement) (Amendment) Regulations 2007

Income Tax (Manufactured Overseas Dividends) (Amendment) Regulations 2007
Manufactured Interest (Tax) Regulations 2007

Value Added Tax (Amendment) (No. 6) Regulations 2007

Value Added Tax (Special Provisions) (Amendment) Order 2007

Income Tax (Pay as You Earn) (Amendment No. 4) Regulations 2007



Appendix

S.1. 2006/2119: memorandum from HM Revenue and Customs

Individual Savings Account (Amendment) Regulations 2007 (S.I. 2007/2119)

In the letter dated 17th October 2007, the Clerk to the Joint Committee requested a
response to the following question:

“Why is the new material substituted by regulation 7(e) presented with indents
that do not each link up separately with the introductory text?”

1. Please note that these Regulations were laid before the House of Commons only, and
fall within the remit of the Select Committee on Statutory Instruments.

2. In our view, the issue is one of drafting style. While we accept that the material
introduced by regulation 7(e) is a little unorthodox in drafting style (and our
recollection is that it was the subject of late amendments before the Regulations were
made), in our opinion it works as a matter of legal construction.

HM Revenue and Customs
23rd October 2007




