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(i) for “That person” there is inserted “The panel”;
(ii) for “he” there is inserted “it”; and
(iii) for “his” there is inserted “its”;
(c) in subsection (3)-
(i) for “That person” there is inserted “The panel”; and
(ii)for “his” there is inserted “its”;
(d) in subsection (4), for “That person” there is inserted “The panel”;
(e) in subsection (6)-
(i) for “a person” there is inserted “the persons”; and

(ii) for “his” there is inserted “their”.

(4) In section 36, after subsection (1) there is inserted—

“(1A) A person may not be appointed under subsection (1) unless—

(a) the Secretary of State lays a report on the appointment process before
both Houses of Parliament, and

(b) a Minister of the Crown makes a motion in both Houses to approve the
report laid under this subsection.””’

Derogation from the right to liberty

The following amendments seek to provide a clear framework for any future derogation
from the right to liberty in relation to an extension of pre-charge detention beyond 28
days.”

Page 64, Schedule 2, line 25, insert-

‘(2) ‘emergency’ means a public emergency in respect of which there is a designated
derogation from the whole or a part of Article 5 of the Human Rights
Convention.’

79 Paragraph 50
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Page 64, Schedule 2, line 26, leave out paragraph 39.

Page 65, Schedule 2, line 29, at end insert—

‘if the following conditions are satisfied:
(a) there is an emergency;

(b) making the derogating power available is strictly required by the
emergency; and

(c) the availability of the derogating power is consistent with the UK’s other
international obligations.’

Page 66, Schedule 2, line 6, leave out sub-sub paragraph (b).

Page 66, Schedule 2, line 8, leave out “that the Secretary of State is” and insert “the
Secretary of State’s reasons for being”.

Page 66, Schedule 2, line 9, leave out lines 9 to 15 and insert—

‘(a) that there is an emergency;

(b) that making the derogating power available is strictly required by the
emergency; and

(c) that the availability of the derogating power is consistent with the UK’s
other international obligations.’

Page 69, Schedule 2, line 6, leave out ‘30" and insert ‘seven’.

Page 69, Schedule 2, line 9, leave out 30" and insert ‘seven’.

Disclosure of information involving the intelligence services
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The following amendment and new clause seek to ensure that information disclosure
relating to the intelligence services does not breach the Human Rights Act, UN
Convention Against Torture or other of the UK’s international obligations.

Page 15, Clause 20, Line 29, at end insert—
‘or (c) breaches—
(i) the Human Rights Act 1998,
(ii) the UN Convention Against Torture, or

(iii) any other relevant international obligation concerning the disclosure
and use of information.’

‘Disclosure and the intelligence services: safeguards

Information disclosed by virtue of sections 19(3)(c), 19(4)(d) or 19(5)(b) which has
been obtained from authorities or persons outside of England and Wales, must be
accompanied by a statement-

(a) for section19(3)(c), from the Director of the Security Service,
(b) for section 19(4)(d), from the Chief of the Intelligence Service,

(c) for section 19(5)(b), from the Director of GCHQ,

setting out the steps taken to ascertain the circumstances in which such information was
obtained and that it had not been obtained by torture.’
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Conclusions and recommendations

1. Itremains our view, expressed consistently in previous reports, that the Government
has failed to make its case for further extending the maximum period of pre-charge
detention and that there is therefore no need to make any provision for the extension
of the current maximum. We explain why the safeguards in the Bill, even after the
potential Government amendments, are inadequate to protect individuals against the
risk of arbitrary detention. We also spell out explicitly all the necessary safeguards in
the event that the public emergency, which is the premise of the Government’s
proposal, were ever to materialise. (Paragraph 2)

2.  We still have not seen any evidence which demonstrates that the threat level is
growing. (Paragraph 6) In our view, the questions we have consistently raised about
the precise evidential basis for assertions by Ministers and others that the threat from
terrorism is “growing” have never been satisfactorily answered. We recommend that
the Government provides Parliament with the evidence on which it relies when it
says that the threat from terrorism is growing; if this is not done, we draw the
attention of both Houses to the absence of evidence demonstrating that the threat
level is growing. (Paragraph 9)

3. Werecommend that the Home Secretary make the information [about the operation
of the extended period of pre-charge detention since its last renewal] available in
time to inform the debate on this issue at the Bill's Report stage. If this is not done,
we draw the attention of both Houses to the absence of this information. (Paragraph
12)

4.  Welook forward to a response to our queries [about improved parliamentary review
of pre-charge detention] in time to inform debate at Report stage. (Paragraph 18) In
the meantime, we think it is important for the arrangements for parliamentary
review to be improved by providing for the independence of the reviewer, some
parliamentary input into the appointments process and for direct and timely
reporting to Parliament. We also feel that there is now more work than one reviewer
can reasonably do and that a panel of independent reviewers would be desirable.
(Paragraph 19)

5. It follows that we would also be opposed to any proposal to amend the Civil
Contingencies Act to provide the Secretary of State with the power to extend the
period of pre-charge detention beyond 28 days by way of emergency regulations. In
our view the existing safeguards against the wrongful use of such a power in the Civil
Contingencies Act itself are neither sufficiently strong nor appropriate for an
exercise of power which deprives individuals of their liberty. (Paragraph 26)

6.  On the other hand, a substantial threat to the nation, which appears to be what was
contemplated by Tony McNulty MP in a radio interview on BBC Radio 4 on 2 June
2008, or a “grave terrorist emergency” would set the bar rather higher. We would
also point out, however, that, as presently drafted, the Bill merely requires that the
Secretary of State make a statement to Parliament that she is satisfied of certain
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10.

11.

12.

13.

14.

15.

matters. It does not make those matters preconditions to the exercise of the power.
(Paragraph 30)

Requiring the Secretary of State to declare there is an exceptional need for a reserve
power, or even that there is an emergency which makes such a power necessary, is
not, in reality, much of a safeguard, at least without some meaningful opportunity
for that assertion to be tested by independent scrutineers, whether in Parliament or
the courts. (Paragraph 32)

Even if the Bill were amended to provide for parliamentary authorisation of the
Secretary of State’s decision within a very short period such as seven days, this would
not be a very significant safeguard so long as the exceptional need relates to a
specific, ongoing investigation, because the debate would be heavily circumscribed
by the risk of prejudicing future trials. (Paragraph 36)

We note, however, that neither the Bill as drafted, nor any of the potential
Government amendments to it, provide any additional judicial safeguards for the
individual. (Paragraph 38)

The lack of proper judicial safeguards is one of the principal reasons why, in our
view, extending the maximum period of pre-charge detention to 42 days, without
providing any additional judicial safeguards, would be in breach of the right to
liberty in Article 5 and therefore require a derogation from that Article. (Paragraph
39)

We are not, therefore, persuaded that the additional safeguards being considered for
the Bill, modelled on those in the Civil Contingencies Act 2004, provide sufficiently
strong safeguards to meet the human rights concerns that we have expressed about
this particular aspect of the Bill. (Paragraph 40)

No amount of additional parliamentary or judicial safeguards can render the
proposal for a reserve power of 42 days’ pre-charge detention compatible with the
right to liberty in Article 5 ECHR. In our view, such provision inevitably involves
derogation from the right to liberty in Article 5. Inserting safeguards such as those
apparently suggested by the Government does not change our view that a derogation
from the UK’s obligations under Article 5 would be required to make available a
reserve power of 42 days pre-charge detention. (Paragraph 44)

As we have made clear above, we remain firmly of the view that the Government has
not made out its case for changing the law to extend the maximum period of pre-
charge detention to 42 days. Our clear recommendation therefore remains the
deletion of the relevant provisions from the Bill, as we recommended in our last
report. (Paragraph 45)

We remain firmly of the view that if there is a genuine emergency within the terms of
Article 15 of the ECHR the Government should make its case for such a derogation
[from Article 5 ECHR] and not seek new legislation. (Paragraph 49)

As we stated in paragraph 45, above, the Government has not made its case for any
increase in the period of pre-charge detention. There is a case for legislation which
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would provide in advance a detailed framework for the exercise of the power to
derogate from particular rights in a particular context in a public emergency. Indeed,
such legislation could be beneficial by enshrining clearly into law the requirements
which must be met in order for such a derogation to be valid, and ensuring that the
necessary safeguards against disproportionate exercise of the derogating power are
already in place in advance of the power being used. In our view, this would be
positively beneficial from a human rights perspective by ensuring that the necessary
safeguards are firmly in place. (Paragraph 50) This alternative, it seems to us, would
provide much more stringent safeguards than are currently proposed by the
Government. It would ensure that there was an opportunity for both Parliament and
the courts to scrutinise the derogation from Article 5, which in our view is inevitably
involved in extending the period of pre-charge detention beyond 28 days. (Paragraph
53)

We therefore recommend that the opportunity be taken in the Bill to provide a clear
framework for any future derogation from the right to liberty in this particular
context. This is not an alternative to, but complements, the other elements in the
package of measures we have recommended in our previous reports. We remain of
the view that the case for 42 days detention has not been made, that the availability of
alternatives makes it unnecessary, and that it would inevitably breach Article 5
ECHR. In our view, however, providing a detailed framework for any future
derogation is a human rights compliant alternative to the Government’s approach: it
both recognises that human rights law can accommodate a wholly exceptional power
to extend the pre-charge detention limit in a case of genuine public emergency, and
at the same time ensures that the scope of any such future derogation will be strictly
confined to that which is permitted by the ECHR. (Paragraph 55)

We urge the Minister to meet the special advocates to discuss our recommendations
and to report to Parliament on the outcome of that meeting. (Paragraph 58)

We welcome the Government’s proposal to place the disclosure and use of
information by the intelligence services on a statutory footing, as a potentially
human rights enhancing measure. (Paragraph 62)

We cannot accept the Government’s argument that the existing safeguards are
working well and there is therefore no need for express safeguards to accompany the
statutory power to acquire, use and disclose information. (Paragraph 67)

In our view, clauses 19-21 of the Bill provide a formal legal basis for the disclosure
and use of information by the intelligence services, but they fail to provide sufficient
substantive legal safeguards to guarantee against the arbitrary and disproportionate
use of the power to disclose and use such information. (Paragraph 71)

We therefore recommend that clause 20(2) of the Bill be amended to provide that
nothing in clause 19 authorises a disclosure that breaches (1) the Human Rights Act
(2) UNCAT and (3) any other relevant international obligation concerning the
disclosure and use of information. (Paragraph 72)
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22. We also recommend the insertion of further safeguards to require the intelligence
services to take active steps to ascertain whether information it is acquiring was
obtained by torture. (Paragraph 73)



Counter-Terrorism Policy and Human Rights (Eleventh Report): 42 Days and Public Emergencies 39

Formal Minutes

Monday 2 June 2008
Members present:

Mr Andrew Dismore MP, in the Chair

Lord Bowness John Austin MP

Lord Dubs Mr Douglas Carswell MP

The Earl of Onslow Dr Evan Harris MP

Baroness Stern Mr Virendra Sharma MP
Mr Richard Shepherd MP

X 6%

Draft Report (Counter-Terrorism Policy and Human Rights (Eleventh Report): Counter-
Terrorism Bill), proposed by the Chairman, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraph 1 read and agreed to.
Paragraph 2 read as follows:

The main purpose of this report is to comment further on certain aspects of the Bill’s
most controversial proposal, to extend the maximum period of pre-charge detention to
42 days. We also comment on the provisions in the Bill concerning the obtaining, use
and disclosure of information by the intelligence services.

Amendment proposed, in line 3, after “days” to insert:

<«

, in the light of recent developments and in particular in the light of the
Government’s indication that it will shortly be bringing forward a number of
amendments to this Part of the Bill designed to meet concerns about its human
rights compatibility. On 1 June 2008 the Secretary of State for Justice and Lord
Chancellor Jack Straw MP indicated in a television interview a number of
amendments which are likely to be brought forward by the Government. On 2 June
the Prime Minister, in an article in The Times, argued that the Government’s 42
Days proposal contains a number of practical safeguards which together ensure that
the Government’s response to the changing demands of national security also
uphold civil liberties.

In the light of the likely Government amendments and the Prime Minister’s robust
defence of the adequacy of the proposed safeguards, we focus in this Report on the
question of whether those safeguards are sufficient to meet the concerns about the
human rights compatibility of its 42 Days proposal. It remains our view, expressed
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consistently in previous reports, that the Government has failed to make its case
for further extending the maximum period of pre-charge detention and that
there is therefore no need to make any provision for the extension of the current
maximum. If, however, Parliament were to be persuaded of the need to legislate
on a precautionary basis for a possible future emergency, we explain why the
safeguards in the Bill, even after the Government’s likely amendments, are
inadequate to protect individuals against the risk of arbitrary detention. We
propose an alternative framework, spelling out explicitly all the necessary
safeguards in the event that the public emergency, which is the premise of the
Government’s proposal, were ever to materialise.”—(The Chairman.)

Amendments made.

Another Amendment proposed, in line 21, to leave out “Government’s likely” and insert
“rumoured Government”—(Mr Richard Shepherd.)

Question put, That the Amendment be made.

The Committee divided.

Content, 2 Not Content, 7

The Earl of Onslow John Austin MP

Mr Richard Shepherd MP Lord Bowness
Mr Andrew Dismore MP
Lord Dubs
Dr Evan Harris MP
Mr Virendra Sharma MP

Baroness Stern

Another Amendment made.

Paragraph, as amended, agreed to.

Paragraphs 3 to 5 read, amended and agreed to.
Paragraph 6 read and agreed to.

Paragraph 7 read, amended and agreed to.
Paragraph 8 read and agreed to.

Paragraphs 9 to 12 read, amended and agreed to.
Paragraphs 13 to 15 read and agreed to.
Paragraph 16 read, amended and agreed to.
Paragraphs 17 to 20 read and agreed to.

Paragraphs 21 and 22 read, amended and agreed to.
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Paragraphs 23 to 26 read and agreed to.
Paragraph 27 read, amended and agreed to.
Paragraph 28 read and agreed to.

A paragraph—(The Chairman)—brought up, read the first and second time, and inserted
(now paragraph 29).

Paragraphs 29 and 30 read, amended and agreed to (now paragraphs 30 and 31).
Paragraph 31 read as follows:

Moreover, Governments may be quick to assert the existence of an emergency or
exceptional need in circumstances which, with the benefit of hindsight, did not
warrant such assertions. Indeed, it should not be forgotten that the Home Office
continues to maintain that the UK is facing a “public emergency threatening the life
of the nation” in the sense meant by Article 15 ECHR. This emergency has existed,
according to the Home Office, for the whole of what is now almost seven years, since
September 2001. At present, it is not thought to necessitate derogating measures, but
the Government has been careful to preserve the endorsement by a majority of the
House of Lords in A of its assertion that a public emergency threatening the life of
the nation exists. This may seem rather an extravagant claim to many, including the
current DPP, but the Government clearly believes that it avoids the need to
demonstrate again, by reference to up to date evidence, that a public emergency
exists.

Paragraph disagreed to.

Paragraphs 32 and 33 read and agreed to.
Paragraph 34 read, amended and agreed to.
Paragraph 35 read and agreed to.
Paragraph 36 read, amended and agreed to.

Paragraphs—(The Chairman)—brought up, read the first and second time, and inserted
(now paragraphs 37 to 39).

Paragraphs 37 to 41 read and agreed to (now paragraphs 40 to 44).
Paragraph 42 read, amended and agreed to (now paragraph 45).
Paragraphs 43 to 45 read and agreed to (now paragraphs 46 to 48).
Paragraph 46 read, amended and divided.

Paragraph 46 agreed to (now paragraph 49).

Question put, That paragraph 46A, as amended, stand part of the Bill.

The Committee divided.
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Content, 8 Not Content, 1

John Austin MP Mr Richard Shepherd MP
Lord Bowness

Mr Andrew Dismore MP

Lord Dubs

Dr Evan Harris MP

The Earl of Onslow

Mr Virendra Sharma MP

Baroness Stern

Paragraph, as amended, agreed to (now paragraph 50).
Paragraph 47 read.

Amendment proposed, in line 4, to leave out from “situation.”” to the end—(Lord
Bowness.)

Question put, That the Amendment be made.

The Committee divided.
Content, 3 Not Content, 6
Lord Bowness John Austin MP
The Earl of Onslow Mr Andrew Dismore MP
Mr Richard Shepherd MP Lord Dubs
Dr Evan Harris MP
Mr Virendra Sharma MP

Baroness Stern

Other Amendments made.
Question put, That the paragraph, as amended, stand part of the Report.

The Committee divided.
Content, 7 Not Content, 2

John Austin MP Lord Bowness

Mr Andrew Dismore MP Mr Richard Shepherd MP
Lord Dubs

Dr Evan Harris MP

The Earl of Onslow

Mr Virendra Sharma MP

Baroness Stern
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Paragraph 47, as amended, agreed to (now paragraph 51).
Paragraph 48 read and amended.
Question put, That the paragraph, as amended, stand part of the Report.

The Committee divided.
Content, 7 Not Content, 2

John Austin MP Lord Bowness

Mr Andrew Dismore MP Mr Richard Shepherd MP
Lord Dubs

Dr Evan Harris MP

The Earl of Onslow

Mr Virendra Sharma MP

Baroness Stern

Paragraph 48, as amended, agreed to (now paragraph 52).
Paragraph 49 read and amended.
Question put, That the paragraph, as amended, stand part of the Report.

The Committee divided.
Content, 8 Not Content, 1

John Austin MP Mr Richard Shepherd MP
Lord Bowness

Mr Andrew Dismore MP

Lord Dubs

Dr Evan Harris MP

The Earl of Onslow

Mr Virendra Sharma MP

Baroness Stern

Paragraph 49, as amended, agreed to (now paragraph 53).
Paragraph 50 read.
Question put, That the paragraph stand part of the Report.

The Committee divided.

Content, 8 Not Content, 1
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John Austin MP Mr Richard Shepherd MP
Lord Bowness

Mr Andrew Dismore MP

Lord Dubs

Dr Evan Harris MP

The Earl of Onslow

Mr Virendra Sharma MP

Baroness Stern

Paragraph 50 agreed to (now paragraph 54).
Paragraph 51 read.

Amendment proposed, in line 12, to leave out from “ECHR.”” to the end—(Mr Richard
Shepherd.)

Question put, That the Amendment be made.

Content, 3 Not Content, 6
Lord Bowness John Austin MP
The Earl of Onslow Mr Andrew Dismore MP
Mr Richard Shepherd MP Lord Dubs
Dr Evan Harris MP
Mr Virendra Sharma MP

Baroness Stern

Other Amendments made.
Question put, That the paragraph, as amended, stand part of the Report.

The Committee divided.
Content, 8 Not Content, 1

John Austin MP Mr Richard Shepherd MP
Lord Bowness

Mr Andrew Dismore MP

Lord Dubs

Dr Evan Harris MP

The Earl of Onslow

Mr Virendra Sharma MP

Baroness Stern

Paragraph 51, as amended, agreed to (now paragraph 55).
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Paragraph 52 read and agreed to (now paragraph 56).

Paragraphs 53 and 54 read, amended and agreed to (now paragraphs 57 and 58).
Paragraphs 55 to 63 read and agreed to (now paragraphs 59 to 67).

Paragraphs 64 to 68 read, amended and agreed to (now paragraphs 68 to 72).
Paragraph 69 read and agreed to (now paragraph 73).

Annexes read and agreed to.

Summary read and agreed to.

Several Papers were ordered to be appended to the Report.

Resolved, That the title of the Report be changed to the following: Counter-Terrorism Policy
and Human Rights (Eleventh Report): 42 Days and Public Emergencies.—(The Chairman.)

Resolved, That the Report be the Twenty-first Report of the Committee to each House.

Ordered, That the Chairman make the Report to the House of Commons and that
Baroness Stern make the Report to the House of Lords.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

6 6% %

[Adjourned till Tuesday 10 June at 1.30pm.
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Appendices

Appendix 1: Letter to Rt Hon Tony McNulty MP Minister of State, Home
Office, dated 16 May 2008

Counter-Terrorism Bill: Special Advocates

Thank you for attending our mini-conference on Counter Terrorism Policy earlier this
week. The Committee was particularly grateful that you stayed for the subsequent
discussion.

I am writing to follow up your offer at the conference to meet with representatives of the
special advocates to discuss some of the recommendations in our most recent report on

the Bill.

In our report (paras 90-111) we recommend six amendments to the control orders
legislation which are designed to ensure that in future control order hearings are much
more likely to be fair in all cases. These recommendations are very largely based on the
evidence that we have received from special advocates expressing their concerns about
the fairness of the hearings under the current legislative framework.

I have tabled amendments to the Counter-Terrorism Bill to give effect to these
recommendations. I am sure you would agree that Parliament would find it extremely
useful when debating these amendments if it had available a report of your discussions
with the special advocates about these proposed changes.

I therefore hope it will be possible for you to hold the meeting you offered in time to
inform the debate at Report stage of the Bill. If you are able to hold the meeting I would
be very grateful to be kept informed of what was discussed and any conclusions reached.

I am copying this letter to the special advocates who have given evidence to us in the
past and the Special Advocate Support Office.
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Appendix 2: Letter to Rt Hon Jacqui Smith MP, Home Secretary, dated 23
May 2008

Pre-Charge Detention: 28 Days Annual Renewal

I am writing to you concerning the annual renewal of the provisions in the Terrorism
Act 2006 which extend the maximum period of pre-charge detention in terrorism cases
from 14 to 28 days. That extended period will expire on 25 July 2008 unless a renewal
order is passed by both Houses. The laying of the draft order to renew the extended
period is therefore imminent.

I am writing, first, to enquire as to what improvements you have made to the
arrangements for parliamentary review of the extended period in light of our previous
recommendations and, second, to request some information about the operation of the
extended period since its last renewal with a view to ensuring that Parliament is fully
informed when it comes to debate the draft renewal order.

Arrangements for parliamentary review

In our Report on 28 Days, Intercept and Post-Charge Questioning, published in July
2007, we made a number of specific recommendations concerning the arrangements for
parliamentary review of the operation in practice of the extended period of pre-charge
detention up to a maximum of 28 days. The aim of our recommendations was to ensure
that there is rigorous independent scrutiny of the operation in practice of the extended
period, which is made available to Parliament sufficiently in advance of the renewal
debate to ensure that Parliament is fully and reliably informed about how the power has
actually been working before it is asked to approve renewal of the extraordinary power
for another year.

We recommended that parliamentary oversight be improved by making available to
Parliament, at least a month before the renewal debate, a report by an independent
reviewer on the operation in practice of the extended period and on the continued
necessity for it, and a detailed annual report by the Home Secretary on the use which
has been made of the power by the police. In response, you said that Lord Carlile
already reports annually on the operation of the Terrorism Act 2000, including on the
extended period of pre-charge detention. You also said that you would be looking to
ensure that there is sufficient parliamentary oversight of the pre-charge detention period
as part of the consultation on the forthcoming counter-terrorism bill and would
consider our recommendations as part of that consultation.

We also recommended that an appropriate independent body undertake an in-depth
scrutiny of the operation in practice by the Metropolitan Police Service of the new
power of pre-charge detention beyond 14 days. We suggested that the Metropolitan
Police Authority, the independent statutory body charged with scrutinising the work of
the Metropolitan Police Service, may be well placed to do this. You said in your
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response that you would consider whether there is a need for an independent body to
review the operation of pre-charge detention as part of the consultation on the
forthcoming counter-terrorism bill.

The Counter-Terrorism Bill, however, makes no provision for improving the existing
arrangements for parliamentary review of the operation of extended pre-charge
detention.

Has the Government now considered our recommendations for improving
parliamentary review of extended pre-charge detention and decided to reject them?
If so, we would be grateful to receive your reasons.

Lord Carlile’s annual report on the Terrorism Act 2000 covers the calendar year. His
forthcoming report on the operation of the Terrorism Act 2000 during 2007, will
therefore only cover the first 5 months of the period since the last annual renewal.
Furthermore, as we pointed out last year, Lord Carlile’s last report on the Terrorism Act
2000 did not even state in how many cases the power to authorise extended detention
had been exercised, let alone contain any detailed scrutiny of each case in which the
power had been exercised.

Will Lord Carlile’s annual report on the operation of the Terrorism Act 2006 during
2007 be available before the renewal debate? If so, when?

Have you asked Lord Carlile to ensure that his next report on the Terrorism Act 2000
contains a detailed analysis of the operation in practice of extended pre-charge
detention?

Will any other independent reviewer be providing Parliament with any analysis of
the use which has been made of the extended period?

Will you be providing your own detailed report to Parliament, in advance of the
renewal debate, on the use which has been made of the power to detain without
charge beyond 14 days in the year since its last renewal?

We also recommended in our Report on 28 days that, in order to help Parliament
evaluate the strength of the case for extended pre-charge detention in terrorism cases,
the police should in future keep data to demonstrate the number of times terrorism
suspects have been released without charge and then subsequently rearrested as a result
of information that had subsequently come to light as a result of searching computer
hard drives or related material. In our view, such data is central to any evidence-based
assessment of the adequacy of the current period. In your response to our report you
said that the Home Office was working with the police to review the collation and
publication of statistics relating to terrorism legislation and that statistics and
information available with reference to pre-charge detention would be reviewed as part
of this process.
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What additional statistics or information in relation to pre-charge detention did you
or the police decide to collect as a result of your joint review?

How many times in the past year has a terrorism suspect been released without
charge and then subsequently rearrested, or sought for arrest, because of
information which has only subsequently come to light as a result of searching
computer or related material after their release?

The operation in practice of the extended period

We would be grateful if you could provide us with the following information about the
operation in practice of the extended period of pre-charge detention and the continuing
need for it.

In respect of how many terrorism suspects has the power of extended detention
beyond 14 days been used since its renewal in July 20072 Please provide the dates on
each occasion when detention was extended.

Please provide a thorough analysis of the way in which each of those suspects were
dealt with, including
e precisely how long after their arrest they were charged or released without
charge
e the reasons relied on at each application to a court for an extension of
authorisation for detention
e the exact charges brought against those charged
e whether the Threshold Test or the Full Code Test was used when charging
them.

What independent medical evidence have you sought of the psychological impact of
extended pre-charge detention on those detained for more than 14 days?

In view of the imminence of the laying of the draft renewal order, I would be grateful for
your response to these questions by Friday 30 May 2008.

I am copying this letter to Deputy Assistant Commissioner John McDowall, Head of the
Metropolitan Police’s Counter-Terrorism Command, Sue Hemming, Head of the
Counter-Terrorism Division at the CPS, and Lord Carlile of Berriew QC, the statutory
reviewer of the terrorism legislation, who may be able to assist with the relevant
information.



50 Counter-Terrorism Policy and Human Rights (Eleventh Report): 42 Days and Public Emergencies

Reports from the Joint Committee on
Human Rights in this Parliament

The following reports have been produced
Session 2007-08

First Report Government Response to the Committee’s HL Paper 5/HC 72
Eighteenth Report of Session 2006-07: The Human
Rights of Older People in Healthcare

Second Report Counter-Terrorism Policy and Human Rights: 42 HL Paper 23/HC 156
days

Third Report Legislative Scrutiny: 1) Child Maintenance and HL Paper 28/ HC 198
Other Payments Bill; 2) Other Bills

Fourth Report Government Response to the Committee’s Twenty— HL Paper 31/ HC 220
First Report of Session 2006-07: Human Trafficking:
Update

Fifth Report Legislative Scrutiny: Criminal Justice and HL Paper 37/HC 269
Immigration Bill

Sixth Report The Work of the Committee in 2007 and the State HL Paper 38/HC 270
of Human Rights in the UK

Seventh Report A Life Like Any Other? Human Rights of Adults HL Paper 40-I/HC 73-1

with Learning Disabilities: Volume | Report and
Formal Minutes

Seventh Report A Life Like Any Other? Human Rights of Adults HL Paper 40-1I/HC 73-II
with Learning Disabilities: Volume Il Oral and
Written Evidence

Eighth Report Legislative Scrutiny: Health and Social Care Bill HL Paper 46/HC 303

Ninth Report Counter-Terrorism Policy and Human Rights HL Paper 50/HC 199
(Eighth Report): Counter-Terrorism Bill

Tenth Report Counter-Terrorism Policy and Human Rights (Ninth HL Paper 57/HC 356
report): Annual Renewal of Control Orders
Legislation 2008

Eleventh Report The Use of Restraint in Secure Training Centres HL Paper 65/HC 378

Twelfth Report Legislative Scrutiny: 1) Health and Social Care Bill HL Paper 66/HC 379
2) Child Maintenance and Other Payments Bill:
Government Response

Thirteenth Report Government Response to the Committee’s First HL Paper 67/HC 380
Report of Session 2006-07: The Council of Europe
Convention on the Prevention of Terrorism

Fourteenth Report Data Protection and Human Rights HL Paper 72/HC 132
Fifteenth Report Legislative Scrutiny HL Paper 81/HC 440
Sixteenth Report Scrutiny of Mental Health Legislation: Follow Up  HL Paper 86/HC 455

Seventeenth Report  Legislative Scrutiny: 1) Employment Bill; 2) Housing HL Paper 95/HC 501
and Regeneration Bill; 3) Other Bills
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Eighteenth Report

Nineteenth Report

Twentieth Report

Twenty-first Report

Session 2006-07

First Report

Second Report
Third Report
Fourth Report
Fifth Report
Sixth Report

Seventh Report
Eighth Report

Ninth Report

Tenth Report

Tenth Report

Eleventh Report
Twelfth Report
Thirteenth Report

Fourteenth Report

Fifteenth Report
Sixteenth Report

Seventeenth Report

Eighteenth Report

Eighteenth Report

Nineteenth Report

Government Response to the Committee’s Sixth
Report of Session 2007-08: The Work of the
Committee in 2007 and the State of Human Rights
in the UK

Legislative Scrutiny: Education and Skills Bill

Counter-Terrorism Policy and Human Rights (Tenth
Report): Counter-Terrorism Bill

Counter-Terrorism Policy and Human Rights
(Eleventh Report): 42 Days and Public Emergencies

The Council of Europe Convention on the
Prevention of Terrorism

Legislative Scrutiny: First Progress Report
Legislative Scrutiny: Second Progress Report
Legislative Scrutiny: Mental Health Bill
Legislative Scrutiny: Third Progress Report

Legislative Scrutiny: Sexual Orientation
Regulations

Deaths in Custody: Further Developments

Counter-Terrorism Policy and Human Rights:
Draft Prevention of Terrorism Act 2005

The Meaning of Public Authority Under the Human
Rights Act

The Treatment of Asylum Seekers: Volume |
Report and Formal Minutes

The Treatment of Asylum Seekers: Volume I
Oral and Written Evidence

Legislative Scrutiny: Fourth Progress Report
Legislative Scrutiny: Fifth Progress Report
Legislative Scrutiny: Sixth Progress Report

Government Response to the Committee's Eighth
Report of this Session: Counter-Terrorism Policy
and Human Rights: Draft Prevention of Terrorism
Act 2005 (Continuance in force of sections 1 to 9
order 2007)

Legislative Scrutiny: Seventh Progress Report

Monitoring the Government’s Response to Court
Judgments Finding Breaches of Human Rights

Government Response to the Committee’s Tenth
Report of this Session: The Treatment of Asylum
Seekers

The Human Rights of Older People in Healthcare:
Volume I- Report and Formal Minutes

The Human Rights of Older People in Healthcare:
Volume II- Oral and Written Evidence

Counter-Terrorism Policy and Human Rights: 28
days, intercept and post-charge questioning

HL Paper 103/HC 526

HL Paper 107/HC 553
HL Paper 108/HC 554

HL Paper 116/HC 635

HL Paper 26/HC 247

HL Paper 34/HC 263
HL Paper 39/HC 287
HL Paper 40/HC 288
HL Paper 46/HC 303
HL Paper 58/HC 350

HL Paper 59/HC 364
HL Paper 60/HC 365

HL Paper 77/HC 410

HL Paper 81-I/HC 60-I

HL Paper 81-II/HC 60-II

HL Paper 83/HC 424
HL Paper 91/HC 490
HL Paper 105/HC 538
HL Paper 106/HC 539

HL Paper 112/HC 555
HL Paper 128/HC 728

HL Paper 134/HC 790

HL Paper 156-I1/HC 378-1

HL Paper 156-11/HC 378-II

HL Paper 157/HC 394
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Twentieth Report

Twenty-first Report

Session 2005-06

First Report

Second Report

Third Report

Third Report

Fourth Report
Fifth Report
Sixth Report
Seventh Report
Eighth Report

Ninth Report
Tenth Report

Eleventh Report
Twelfth Report

Thirteenth Report

Fourteenth Report
Fifteenth Report
Sixteenth Report

Seventeenth Report
Eighteenth Report
Nineteenth Report

Twentieth Report
Twenty-first Report
Twenty-second Report
Twenty-third Report
Twenty-fourth Report

Twenty-fifth Report
Twenty-sixth Report

Highly Skilled Migrants: Changes to the
Immigration Rules

Human Trafficking: Update

Legislative Scrutiny: First Progress Report

Deaths in Custody: Further Government
Response to the Third Report from the
Committee, Session 2004-05

Counter-Terrorism Policy and Human Rights:
Terrorism Bill and related matters Volume |
Report and Formal Minutes

Counter-Terrorism Policy and Human Rights:

Terrorism Bill and related matters Volume Il Oral and

Written Evidence

Legislative Scrutiny: Equality Bill

Legislative Scrutiny: Second Progress Report
Legislative Scrutiny: Third Progress Report
Legislative Scrutiny: Fourth Progress Report

Government Responses to Reports from the
Committee in the last Parliament

Schools White Paper

Government Response to the Committee’s Third
Report of this Session: Counter-Terrorism Policy and
Human Rights: Terrorism Bill and related matters

Legislative Scrutiny: Fifth Progress Report

Counter-Terrorism Policy and Human Rights:

Draft Prevention of Terrorism Act 2005 (Continuance

in force of sections 1 to 9) Order 2006

Implementation of Strasbourg Judgments: First

Progress Report
Legislative Scrutiny: Sixth Progress Report
Legislative Scrutiny: Seventh Progress Report

Proposal for a Draft Marriage Act 1949
(Remedial) Order 2006

Legislative Scrutiny: Eighth Progress Report
Legislative Scrutiny: Ninth Progress Report

The UN Convention Against Torture (UNCAT)
Volume | Report and Formal Minutes

Legislative Scrutiny: Tenth Progress Report
Legislative Scrutiny: Eleventh Progress Report
Legislative Scrutiny: Twelfth Progress Report
The Committee’s Future Working Practices

Counter-Terrorism Policy and Human Rights:
Prosecution and Pre-Charge Detention

Legislative Scrutiny: Thirteenth Progress Report

Human trafficking

HL Paper 173/HC 993

HL Paper 179/HC 1056

HL Paper 48/HC 560
HL Paper 60/HC 651

HL Paper 75-1/HC 561-I

HL Paper 75-II/
HC 561-

HL Paper 89/HC 766
HL Paper 90/HC 767
HL Paper 96/HC 787
HL Paper 98/HC 829
HL Paper 104/HC 850

HL Paper 113/HC 887
HL Paper 114/HC 888

HL Paper 115/HC 899
HL Paper 122/HC 915

HL Paper 133/HC 954

HL Paper 134/HC 955
HL Paper 144/HC 989
HL Paper 154/HC 1022

HL Paper 164/HC 1062
HL Paper 177/ HC 1098

HL Paper 185-1/
HC 701-I

HL Paper 186/HC 1138
HL Paper 201/HC 1216
HL Paper 233/HC 1547
HL Paper 239/HC 1575
HL Paper 240/HC 1576

HL Paper 241/HC 1577
HL Paper 245-1/HC
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Twenty-seventh Legislative Scrutiny: Corporate Manslaughter HL Paper 246/HC 1625
Report and Corporate Homicide Bill
Twenty-eighth Report Legislative Scrutiny: Fourteenth Progress Report HL Paper 247/HC 1626
Twenty-ninth Report  Draft Marriage Act 1949 (Remedial) Order 2006 HL Paper 248/HC 1627
Thirtieth Report Government Response to the Committee’s HL Paper 276/HC 1714

Nineteenth Report of this Session: The UN

Convention Against Torture (UNCAT)
Thirty-first Report Legislative Scrutiny: Final Progress Report HL Paper 277/HC 1715
Thirty-second Report The Human Rights Act: the DCA and Home HL Paper 278/HC 1716

Office Reviews





